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requirements which provide the basis 
for the proposed disqualification. If the 
certifier does not respond in writing 
within 60 days from the date of receipt 
of the notice of intent of disqualifica-
tion, the detergent disqualification 
shall become final and the Adminis-
trator shall notify the certifier of such 
final disqualification order. If the cer-
tifier responds in writing within 60 
days from the date of receipt of the no-
tice of intent to disqualify, the Admin-
istrator shall review and consider all 
comments submitted by the certifier 
before taking final action concerning 
the proposed disqualification. All cor-
respondence regarding a disqualifica-
tion must be sent to the address pro-
vided in § 80.174(b). 

(4) As part of a written response to a 
notice of intent to disqualify, a cer-
tifier may request an informal hearing 
concerning the notice. Any such re-
quest shall state with specificity the 
information the certifier wishes to 
present at such a hearing. If an infor-
mal hearing is requested, EPA shall 
schedule such a hearing within 90 days 
from the date of receipt of the request. 
If an informal hearing is held, the sub-
ject matter of the hearing shall be con-
fined solely to whether or not the cer-
tifier has complied with the specific re-
quirements which provide the basis for 
the proposed disqualification. If an in-
formal hearing is held, the designated 
presiding officer may be any EPA em-
ployee, the hearing procedures shall be 
informal, and the hearing shall not be 
subject to or governed by 40 CFR part 
22 or by 5 U.S.C. 554, 556, or 557. A ver-
batim transcript of each informal hear-
ing shall be kept and the Adminis-
trator (or designee) shall consider all 
relevant evidence and arguments pre-
sented at the hearing in making a final 
decision concerning a proposed dis-
qualification. 

(5) If a certifier who has received a 
notice of intent to disqualify submits a 
timely written response, and the Ad-
ministrator (or designee) decides after 
reviewing the response and the tran-
script of any informal hearing to dis-
qualify the detergent for use in com-
plying with the requirements of this 
subpart, the Administrator (or des-
ignee) shall issue a final disqualifica-
tion order and forward a copy of the 

disqualification order to the certifier 
by certified mail. Notice of the dis-
qualification order will also be pub-
lished in the FEDERAL REGISTER. The 
disqualification will become effective 
as of the date on which the copy of the 
order is received by the certifier. If the 
certifier is also a blender of the dis-
qualified additive, then the certifier 
must stop using the ineligible deter-
gent upon receipt of the disqualifica-
tion order. 

(6) Within 10 days of receipt of EPA’s 
notification of the final decision to dis-
qualify a detergent additive package 
pursuant to this paragraph (e), the de-
tergent certifier must submit to EPA, 
at the address specified in § 80.174(b), a 
list of its customers who use the dis-
qualified detergent. Failure to do so 
may subject the certifier to liabilities 
for violations of § 80.168 that result 
from the use of the uncertified deter-
gent. EPA shall inform the certifier’s 
customers by certified mail that the 
detergent is no longer eligible for com-
pliance with the requirements of this 
subpart. These parties must stop using 
the ineligible detergent additive pack-
age and substitute an eligible deter-
gent additive within 45 days of receiv-
ing the notification, or within 45 days 
of publication of the disqualification 
notice in the FEDERAL REGISTER, 
whichever occurs sooner. 

[61 FR 35364, July 5, 1996, as amended at 61 
FR 58747, Nov. 18, 1996] 

§ 80.162 Additive compositional data. 
For a detergent additive product to 

be eligible for use by detergent blend-
ers in complying with the gasoline de-
tergency requirements of this subpart, 
the compositional data to be supplied 
to EPA by the additive manufacturer 
for the purpose of registering a deter-
gent additive package under § 79.21(a) of 
this chapter must include the items 
listed in this section. In the case of 
items requiring measurement or other 
technical analysis, and for which a spe-
cific test procedure is not stipulated 
herein, the procedure must conform to 
reasonable and customary standards of 
repeatability and reproducibility, and 
reasonable and customary limits of de-
tection and accuracy for the type of 
test procedure or analytic procedure in 
question. At EPA’s request, detailed 
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documentation of any such test proce-
dure must be submitted within 10 days 
of the registrant’s receipt of EPA’s re-
quest. 

(a) A complete listing of the compo-
nents of the detergent additive package 
and the weight and/or volume percent 
(as applicable) of each component of 
the package. 

(1) When possible, standard chemical 
nomenclature shall be used or the 
chemical structure of the component 
shall be given. Polymeric components 
may be reported as the product of 
other chemical reactants, provided 
that the supporting data specified in 
paragraph (b) of this section is also re-
ported. 

(2) Each detergent-active component 
of the package shall be classified into 
one of the following designations: 

(i) Polyalkyl amine; 
(ii) Polyether amine; 
(iii) Polyalkylsuccinimide; 
(iv) Polyalkylaminophenol; 
(v) Detergent-active petroleum-based 

carrier oil; 
(vi) Detergent-active synthetic car-

rier oil; and 
(vii) Other detergent-active compo-

nent (identify category, if feasible.) 
(3) Composition variability. 
(i) The composition of a detergent 

additive reported in a single additive 
registration (and the detergent addi-
tive product sold under a single addi-
tive registration) may not: 

(A) Include detergent-active compo-
nents which differ in identity from 
those contained in the detergent addi-
tive package at the time of certifi-
cation testing; or 

(B) Include a range of concentration 
for any detergent-active component 
such that, if the component were 
present in the detergent additive pack-
age at the lower bound of the reported 
range, the deposit control effectiveness 
of the additive package would be re-
duced as compared with the level of ef-
fectiveness demonstrated during cer-
tification testing. Subject to the fore-
going constraint, a detergent additive 
product sold under a particular addi-
tive registration may contain a higher 
concentration of the detergent-active 
component(s) than the concentration(s) 
of such component(s) reported in the 
registration for the additive. 

(ii) The identity or concentration of 
non-detergent-active components of 
the detergent additive package may 
vary under a single registration pro-
vided that such variability does not re-
duce the deposit control effectiveness 
of the additive package as compared 
with the level of effectiveness dem-
onstrated during certification testing. 

(A) Unless the additive manufacturer 
(or other certifying party) provides 
EPA with data to substantiate that a 
carrier oil does not act to enhance the 
detergent additive package’s ability to 
control deposits, any carrier oil con-
tained in the detergent additive pack-
age, whether petroleum-based or syn-
thetic, must be treated as a detergent- 
active component in accordance with 
the additive compositional reporting 
requirements in § 80.162(a)(2). Such data 
should be sent by certified mail to the 
address specified in § 80.174(b). 

(B) [Reserved] 
(iii) Except as provided in paragraph 

(a)(3)(iv) of this section, detergent ad-
ditive packages which do not satisfy 
the restrictions in this paragraph (a)(3) 
must be separately registered. EPA 
may disqualify an additive for use in 
satisfying the requirements of this sub-
part if EPA determines that the varia-
bility included within a given deter-
gent additive registration may reduce 
the deposit control effectiveness of the 
detergent package such that it may in-
validate the minimum recommended 
concentration reported in accordance 
with the applicable requirements of 
§ 80.161(b)(1)(ii). 

(iv) A change in minimum concentra-
tion requirements resulting from a 
modification of detergent additive 
composition shall not require a new de-
tergent additive registration or a 
change in existing registration if: 

(A) The modification is effected by a 
detergent blender only for its own use 
or for the use of parties which are sub-
sidiaries of, or share common owner-
ship with, the blender, and the modi-
fied detergent is not sold or transferred 
to other parties; and 

(B) The modification is a dilution of 
the additive for the purpose of ensuring 
proper detergent flow in cold weather; 
and 

(C) Gasoline is the only diluting 
agent used; and 
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(D) The diluted detergent is subse-
quently added to gasoline at a rate 
that attains the detergent’s registered 
minimum recommended concentration, 
taking into account the dilution; and 

(E) EPA is notified, either before or 
within seven days after the dilution ac-
tion, of the identity of the detergent, 
the identity of the diluting material, 
the amount or percentage of the dilu-
tion, the change in treat rate neces-
sitated by the dilution, and the loca-
tions and time period of diluted deter-
gent usage. The notification shall be 
sent or faxed to the address in 
§ 80.174(c). 

(b) For detergent-active polymers 
and detergent-active carrier oils which 
are reported as the product of other 
chemical reactants: 

(1) Identification of the reactant ma-
terials and the manufacturer’s accept-
ance criteria for determining that 
these materials are suitable for use in 
synthesizing detergent components. 
The manufacturer must maintain docu-
mentation, and submit it to EPA upon 
request, demonstrating that the ac-
ceptance criteria reported to EPA are 
the same criteria which the manufac-
turer specifies to the suppliers of the 
reactant materials. 

(2) A Gel Permeation Chromatograph 
(GPC), providing the molecular weight 
distribution of the polymer or deter-
gent-active carrier oil components and 
the concentration of each 
chromatographic peak representing 
more than one percent of the total 
mass. For these results to be accept-
able, the GPC test procedure must in-
clude equipment calibration with a pol-
ystyrene standard or other readily at-
tainable and generally accepted cali-
bration standard. The identity of the 
calibration standard must be provided, 
together with the GPC characteriza-
tion of the standard. 

(c) For non-detergent-active carrier 
oils, the following parameters: 

(1) T10, T50, and T90 distillation 
points, and end boiling point, measured 
according to applicable test procedures 
cited in § 80.46. 

(2) API gravity and viscosity 
(3) Concentration of oxygen, sulfur, 

and nitrogen, if greater than or equal 
to 0.5 percent (by weight) of the carrier 
oil 

(d) Description of an FTIR-based 
method appropriate for identifying the 
detergent additive package and its de-
tergent-active components (polymers, 
carrier oils, and others) both quali-
tatively and quantitatively, together 
with the actual infrared spectra of the 
detergent additive package and each 
detergent-active component obtained 
by this test method. The FTIR infrared 
spectra submitted in connection with 
the registration of a detergent additive 
package must reflect the results of a 
test conducted on a sample of the addi-
tive containing the detergent-active 
component(s) at a concentration no 
lower than the concentration(s) (or the 
lower bound of a range of concentra-
tion) reported in the registration pur-
suant to paragraph (a)(3)(i)(B) of this 
section. 

(e) To provide a basis for establishing 
an affirmative defense to presumptive 
liability pursuant to 
§ 80.169(c)(4)(i)(D)(2)(i), specific physical 
parameters must be identified which 
the manufacturer considers adequate 
and appropriate, in combination with 
other information and sampling re-
quirements under this subpart, for 
identifying the detergent additive 
package and monitoring its production 
quality control. 

(1) Such parameters shall include 
(but need not be limited to) viscosity, 
density, and basic nitrogen content, 
unless the additive manufacturer spe-
cifically requests, and EPA approves, 
the substitution of other parameter(s) 
which the manufacturer considers to be 
more appropriate for a particular addi-
tive package. The request must be 
made in writing and must include an 
explanation of how the requested phys-
ical parameter(s) are helpful as indi-
cator(s) of detergent production qual-
ity control. EPA will respond to such 
requests in writing; the additional pa-
rameters are not approved until the 
certifier receives EPA’s written ap-
proval. 

(2) The manufacturer shall identify a 
standardized measurement method, 
consistent with the chemical and phys-
ical nature of the detergent product, 
which will be used to measure each pa-
rameter. The documented ASTM re-
peatability for the method shall also be 
cited. The manufacturer’s target value 
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for each parameter in the detergent 
package, and the expected range of pro-
duction values for each parameter, 
shall be specified. 

(3) EPA will consider the parameter 
measurements to be an acceptable 
basis for establishing an affirmative 
defense to presumptive liability, if the 
expected range of variability differs 
from the target value by an amount no 
greater than five times the standard 
repeatability of the test procedure, or 
by no more than 10 percent of the tar-
get value, whichever is less. However, 
in the case of nitrogen analysis or 
other procedures for measuring con-
centrations of specific chemical com-
pounds or elements, when the target 
value is less than 10 parts per million, 
a range of variability up to 50 percent 
of the target value will be considered 
acceptable. 

(4) If a manufacturer wishes to rely 
on measurement methods or produc-
tion variability ranges which do not 
conform to the above limitations, then 
the manufacturer must receive prior 
written approval from EPA in order to 
be assured that any related parameter 
measurements will be considered an ac-
ceptable basis for establishing an af-
firmative defense. A request for such 
allowance must be made in writing. It 
must fully justify the adequacy of the 
test procedure, explain why a broader 
range of variability is required, and 
provide evidence that the production 
detergent will perform adequately 
throughout the requested range of vari-
ability. 

[61 FR 35366, July 5, 1996, as amended at 66 
FR 55889, Nov. 5, 2001; 70 FR 69245, Nov. 14, 
2005] 

§ 80.163 Detergent certification op-
tions. 

To be used to satisfy the detergency 
requirements under § 80.161(a), a deter-
gent additive must be certified in ac-
cordance with the requirements of one 
or more of the options and suboptions 
described in this section. Where a cer-
tification option makes an additive eli-
gible for use in a particular gasoline, 
that additive is also eligible for use in 
PRC which will be added to the par-
ticular gasoline. Under each option, 
the lowest additive concentration 
(LAC) or minimum recommended con-

centration registered for a detergent 
additive package, pursuant to 
§ 80.161(b)(1)(ii), must equal or exceed 
the lowest detergent treat rate shown 
to be needed in the designated test fuel 
in order to meet the deposit control 
performance requirements specified in 
§ 80.165. 

(a) National certification. A detergent 
certified under a national certification 
option is eligible for use in gasoline 
which can be sold or dispensed any-
where within the United States or its 
territories (subject to approved State 
programs). 

(1) National generic certification option. 
To be certified under this option, a 
candidate detergent must meet the de-
posit control performance test require-
ments and standards specified in 
§ 80.165 using test fuels that conform to 
the requirements in § 80.164(b)(1), Table 
1, Line 1. A detergent certified under 
this option is eligible to be used at a 
conforming LAC in any grade of gaso-
line, with or without an oxygenate 
component. 

(i) National nonoxygenate suboption. 
The requirements for certification 
under this suboption are the same as 
those in paragraph (a)(1) of this sec-
tion, except that, pursuant to 
§ 80.164(a)(2)(ii), the certification test 
fuel shall contain no ethanol or other 
oxygenate. A detergent certified under 
this suboption is eligible to be used at 
a conforming LAC only in gasoline 
that does not contain an oxygenate 
component. 

(ii) National oxygenate-specific sub-
option. The requirements for certifi-
cation under this suboption are the 
same as those in paragraph (a)(1) of 
this section, except that, pursuant to 
§ 80.164(a)(2)(iii), the certification test 
fuel shall contain an oxygenate com-
pound other than ethanol. A detergent 
certified under this suboption is eligi-
ble to be used at a conforming LAC 
only in gasoline that contains no oxy-
genate component other than the one 
present in the test fuel. 

(2) National premium certification op-
tion. To be certified under this option, 
a candidate detergent must meet the 
deposit control performance test re-
quirements and standards specified in 
§ 80.165 using test fuels that conform to 
the requirements in § 80.164(b)(1), Table 
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